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[l New
[l Amended

X 5-Year Review

[l Rescinded

The Common Sense Initiative was establisbdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activi ties. Agencies should priofize compliance over punishment,
and to that end, should utilize plain langage in the development of regulations.

Requlatory Intent

1. Please briefly describe the drafregulation in plain language.

The Ohio Board of Landscape Architect Examiners is proposinigitbe/ing rule actions:
4703:1-1-03 Certificates — Proposed No Change
4703: 1-3-01 Seal requirement. — Proposed No Change

4703: 1-3-02 Landscape architecture firms — Proposed No Change

4703:1-3-03 Firm names — Proposed No Change

4703: 1-3-08 Prohibition of immper contacts— Proposed No Change
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. Please list the Ohio statute authorizig the Agency to adopt this regulation.

The Board is authorized to promulgate redigdas by Ohio Revised Code sections 119.03
and 4703.33

. Does the regulation implement a federal regirement? Is the proposed regulation
being adopted or amended to enable theae to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

If yes, please briefly explain the source dsubstance of the tieral requirement.

No.

. If the regulation includes provisions not specifically required by the federal
government, please explain the ration& for exceeding the federal requirement.

N/A

. What is the public purpose for this regulatia (i.e., why does the Agency feel that there
needs to be any regulatiomn this area at all)?

The fundamental function for any form of gsgional regulation is tprotect the public
health, safety, and welfare. Licensure is alswiical state function foprotecting the public
from unqualified or incompetent individualdo engage in professional practice.

Licensure of Landscape Architects occaifter an individual has met three basic
requirements: an accredited professional degrelamuscape architecture, completion of a
three year training requirement, and comntpa of a four-part written examination.

Licensing of Landscape Architecture firms ensule services provideate supervised by
an Ohio-registered Landscape Architect.

Licensing provides parity with the other Ohioensed design professions (Architecture and
Engineering) by lifting restraints on compaediti, within overlapping markets, that are often
created when some, but not all thé design professns are licensed.

The profession strongly supports the licensind esgulation of the practice. The Board is
composed of three registered Landscape Architects, one allied professional (from
architecture or engineering) and one publicmieer. Thus, the regulations are driven by
experienced design professionals.

Landscape Architects are trained to work omeoounity master plansjte planning, highway
design, pedestrian walkways, wetland congtamcand mitigation, park and trail systems,
erosion control, historic presvation, and mine reclamation.

Many of these elements can produce an advergact on the public if the practitioner is not
properly educated, trained, and tested. Conversely, many of these elements can produce
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positive impact on the communityracticed by a competent professional who has met the
standards for licensure.

6. How will the Agency measure the success ofifiregulation in terms of outputs and/or
outcomes?

A measurable outcome is available and is bagmsh the number ofdenses issued annually
and the revenue generated by licensing fees.

This information is available in ¢hLegislative Service Commission’s annDatupational
Licensing and Regulatory Board Repdks required by Ohio Revised Code section
103.13(H), this annual report examines the extenthich Ohio’s various occupational
licensing and regulatory boards amdmmissions are self-supporting.

Development of the Regulation

7. Please list the stakeholders included by thAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and meah by which the stakeholders were initially
contacted.

The rules, along with suppomnty documentation, were sent @mail to all Ohio-registered
Landscape Architects and Landscape Architecfirms on July 17, 2012. The documents
were also made available on thedd's website athe same time.

The six comments received were disatissel considered at the Board's August 17, 2012
meeting.

A representative of the Ohio chapter o firofessional association, the Ohio Chapter,
American Society of Landscape Architect€ASLA), attends all Board meetings and

provides input to the Board. The represéntaalso serves asliaison between the
OCASLA's Executive Committee and the Board.

OCASLA communicate with it membershipthigr website and newsletters provides their
membership additional opportunity to progichput on the Board'’s proposed policies.

8. What input was provided by the stakeholdersand how did that input affect the draft
regulation being proposed by the Agency?

Three of the six comments received indicéited the respondent had no issues with the
current rules.

Two comments were receivedrfr out of state firms. The Board felt these comments may
indicate a lack of familiarityvith and/or misunderstanding of @f's rules, rather than an
objection to the rules.
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One of these comments concerned the ugeafames of deceased and retired owners of
firms. It was the Board’s opinion that the writeisread the actual wording of the rule, as
their suggestion is already part of the rule.

Another commenter stated that the ownership requirement precluded his firm from
conducting business in the state of Ohio beeaumajority of his firm’s owners were not
registered design professionals. However, firmthia situation generally form a subsidiary
corporation that does ne¢ the requirements.

Previous discussions with the profession hadeated a lack of support for a dilution of
Ohio’s ownership requirementt addition, the Board has kan several steps in recent
years to make the ownership requirements lesisicéive. Ohio’s current requirements are
less stringentttan many states.

The sixth comment suggested adding the ddtecament was seal as a deterrent to fraud.
The Board noted the date is alreadypplied at the time the plans are filed.

9. What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data suppa the regulation being proposed?

Scientific data does not exist for these rules.

10.What alternative regulations (or specific piovisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

There are no alternative regulations aedle. The Board follows Model Law and
Regulations as agreed upon by the member baafrttee Council of Landscape Architectural
Registration Boards (CLARB). CLARB Modealvs and Regulations benefit the profession
by creating uniform regulations across the coynirhis benefits the profession by creating a
predictable, easy tanderstand set of policies.

11.Did the Agency specifically consider a pedrmance-based regulation? Please explain.
Performance-based regulations define the réepd outcome, but don't dictate the process
the regulated stakeholders must use to achieve compliance.

A performance-based regulation was not congdear available, as these are not outcome-
based regulations.

12.What measures did the Agency take to ensut@at this regulation does not duplicate an
existing Ohio regulation?
There are no other agencies which reguldite profession of Landscape Architecture.

13.Please describe the Agency’s plan for impmentation of the regulation, including any
measures to ensure that the regulation ispplied consistently and predictably for the
regulated community.

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSI0hio@governor.ohio.gov

-4-




The Board will utilize its websitegwsletter and email list serve to notify licensees and firms
of the proposed rule filings.

Notices are also sent to tipeofessional association, the @Chapter of the American
Society of Landscape Architects; flissemination to its membership.

Copies of all of the laws and rules governthg profession of Landape Architecture are
available 24/7 on the Board’s website.

Adverse Impact to Business

14.Provide a summary of the estimated cost aflompliance with the rule. Specifically,
please do the following:
a. ldentify the scope of the impacted business community:

The affected businesses are registilandscape architects and landscape
architecture firms.

Identify the nature of the adverse impacfe.qg., license fees, fines, employer time
for compliance); and

The ownership requirements require that a majority of owners, members, partners or
shareholders be registered design profesals. A registered dgyn professional is
defined as a landscape architect, architestgineer or profesional surveyor whose

work is primarily related to the built environment. In some states, this includes
registered geologists or inter designers. The ownership requirement may preclude

a very small number of firms from qualifg, but firms in this situation generally
restructure their ownership or form alssidiary corporation that does meet the
requirements.

In 2008, the law was amended in order to simplify compliance. The law was
expanded to include ESOPs as a form of ownership. The same change removed the
requirement that a landscape architectdbenember of the corporation’s board of
directors and allows the registered professi@ial be registered iany state, not just
Ohio. These changes have increased the nuofdgms significantly (see below).

b. Quantify the expected advers@mpact from the regulation.

There are currently a total of 99 Landscafeshitecture firms registered in Ohio.
This is a significant increase since thavlvas modified in 2008 when there were 52
registered Landscape Architieire firms. There are ctently another 44 (compared
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15.

to 22 in 2008) firms holding dual regiation to provide bth Architecture and
Landscape Architecture services in Ohio.

Why did the Agency determine that the regulabry intent justifies the adverse impact to
the regulated business community?

The Board has taken steps in recent yeasrtplify the ownership requirements. In
addition, the profession actively supports riegion of firms andndividual Landscape
Architects.

Requlatory Flexibility

16.

17.

18.

Does the regulation provide any exemptioner alternative means of compliance for
small businesses? Please explain.

A license is required to prace Landscape Architecture in &0 states; alternative means of
compliance is not allowed withthe Ohio Revised Code.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?

The Board’s investigator advises the Board ifodiense is a paperwork dirst-time offense,
in which case fines and penalties are waivHte Board has granted the Executive Director

the authority to review and approve applicatiomhis reduces delays and allows firms to
begin work immediately. Theajority of applications arapproved the same day they are
received. The Executive Director’s actions #ren ratified by the Board at their next
meeting.

What resources are available to assist small businesses with compliance of the
regulation?

The Board’s websiterfvw.arc.ohio.goyexplains all licensing requirements and procedures.
The Boards’ laws and rules are available on the website. Applicagmiasinstructions for

completion, are available 24/7 on the websltee Board’s staff provides personalized
service and is also available to ansvggrestions via phone, email or in person.
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