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CSI - Ohio

The Common Sense Initiative

Business Impact Analysis

Agency Name:Counselor, Social Worker & Marriage and Family Therapist Board

Regulation/Package Title:2014-Five Year Rule Review Non-PSC Rules

Rule Number(s): 4757-1-02, 4757-1-04, 4757-1-@757-1-08, 4757-5-02, 4757-5-10,
4757-5-11, 4757-6-01, 4757-6-02, 475DZ-4757-9-06 and 4757-11-02

Date: July 31, 2014

Rule Type:
X New X 5-Year Review
X Amended [l Rescinded

The Common Sense Initiative was establisbdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activi ties. Agencies should priotize compliance over punishment,
and to that end, should utilize plain langage in the development of regulations.

Requlatory Intent

1. Please briefly describe the drafregulation in plain language.

These ten five-year review rulage being filed to meet the regainent to review each rule

of the Ohio Administrative Code every fivears. These rules are part of six Chapters of
Agency 4757 of the Administrative Code. There are two additional rules, one amended and
one new, being filed with this package. The new rule concerns veteran and military
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application and licensing issues. The follogirules have been reviewed by all of the

Professional Standards Committees of the bddrdre is a note on each as to the proposed
changes. The PSC column denotes if it appties! licensees or onlthe Counselor (CPSC),

Social Worker (SWPSC) or MarriagadiFamily Therapist (MFTPSC) Professional

Standards Committee. The Board apprecitgedback on anyra all rules.

Rule # Title Comments PSC
4757-01-02 Notice of board meetings Minor changes for clarity 9/20/2014 All
Adds MFTs and minor All
4757-01-04 Applications of first licensure changes for clarity 9/20/2014
Major change in light of new All
administrative fee from HB-
252, which changed 4757-1-
4757-01-07 Fines 05 9/20/2014
Rule required by recent All
statute changes. Checked
with Veteran’s affairs.
Military provisions related to licensure  Provides compliance on how
for counselors, social workers and/or veterans will be processed

4757-1-08 marriage and family therapists. for applications. NEW
Standards of ethical practice and Adds counselors to All
professional conduct: paragraph (G)(2) on social
clients/consumers of diversity.

4757-5-02  Services. 12/17/2017
Standards of ethical practice and No change All
professional conduct: reporting

4757-5-10 unethical actions 6/11/2014
Standards of ethical practice and No change All
professional conduct: change of name

4757-5-11 and/or address 6/11/2014

4757-6-01 Reports prepared for court review Minor changes for clarity 9/20/2014 All

4757-6-02  Summary suspension No change 9/20/2014 All
Practice with expired license or No change All

4757-7-02 certificate of registration is prohibited 9/20/2014
Sources of continuing professional Minor changes for clarity All

4757-09-06 education 9/20/2014

Clarifies agreements under All
diversion program are not

4757-11-02 Impaired practitioner rules public documents. 9/20/2014

2. Please list the Ohio statute authorizing th Agency to adopt this regulation.
Chapter 4757 of the Revised Code include®is# sections that provide rule making
authorization including seion 4757.05 for board meetingsrule 4757-1-02; section
4757.16 for applications in rule 4757-1-Odection 4757.10 for fines in rule 4757-1-07;
sections 4757.13903.03, 5903.10 artsb03.12 for military and veterans in new rule
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4757-1-08; section 4757.11 for standards of ethical practice in rules 4757-5-02, 4757-5-
10 & 4757-5-11; sections 4757.10 & 4757.11 for repprépared for court review in rule
4757-6-01; section 4757.361 for summary gmsons in rule 4757-6-02; section

4757.10 for practice with expired licenserube 4757-7-02; section 4757.33 for courses

of continuing education in rule 47576®%; and section 4757.10 for rule 4757-11-02.

. Does the regulation implement a federal regirement? |s the proposed regulation
being adopted or amended to enable theae to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

No

. If the regulation includes provisions not specifically required by the federal
government, please explain the rationaléor exceeding the federal requirement.
Not applicable

. What is the public purpose for this regulaton (i.e., why does the Agency feel that

there needs to be any regulation ithis area at all)?

The regulations are needed to carry out the Board’s mission in an effective and efficient
manner. The Board licenses professiomainselors, social workers and marriage and
family therapists who provide mental headiind other services to residents of Ohio. The
Board ensures applicants for licensure nleetrequirements established in Chapter 4757
of the Revised Code. The Board ensuras @ipplicants maintain qualifications by
requiring continuing education for each liserrenewal. The Board also provides
regulatory oversight and discipline for liceesdhat do not follow professional standards
of conduct.

. How will the Agency measure the success tifis regulation in terms of outputs

and/or outcomes?

These rules will be measured as followscass in the case of rule 4757-1-02 will be
measured by ensuring board meetings areogpiaitely announcedna interested parties
know in advance of any special meetings @mges in locations faneetings; success in
the case of rule 4757-1-04 will be measuredh&ying the rules written in plain language
for clarity and applicants understanding thelagation process; success in the case of
rule 4757-1-07 will be measured by having thieswvritten in plain language for clarity
and licensees and registrants understandigfities may be assessed as a part of
discipline; success in the case of rule 471508 will be measured by having the rules
written in plain language for clarity and military and qualifying veterans applications
being processed at the head of the Isugcess in the case of rule 4757-5-02 will be
measured by having the rules written inipllanguage for clarity, and licensees
understanding the standards of ethical practice and praf@ssionduct with
clients/consumers of services; success ircése of rule 4757-5-10 will be measured by
having the rules written in @in language for clarity, and licensees making the mandatory

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIOhio@governor.ohio.gov




reports required by statute and this rule; success in the case of rule 4757-5-11 will be
measured by having the rules written inipllanguage for clarity, and licensees
submitting name and address change formsim& days of the action; success in the
case of rule 4757-6-01 will be measured by hgthe rules written in plain language for
clarity, and licensees in custody casaderstanding their role and not making
recommendations when it is not their radedo so; success in the case of rule 4757-6-02
will be measured by not having to everba summary suspension, but should that
happen that we do so with all speed andliggs; success in the case of rule 4757-7-02
will be measured by ensuring licensees and registrants know their expiration dates and
renew timely as shown by a reduction of lgges; success in the case of rule 4757-9-01
will be measured by independent marriage and family therapists compliance with the new
training supervision designation; success endase of rule 4757-9-06 will be measured

by licensees and registrants urslanding all of the options f@ontinuing education that
are available and identifying those that goprapriate for their licese and a reduction in
the error rate on continuing education aydited, success in the case of rule 4757-11-02
will be measured by successful application of the impaired practitioner rule in cases
before discipline is required.

Development of the Regulation

7. Please list the stakeholders included bihe Agency in the development or initial
review of the draft regulation.
Emails were sent via the Board’s Listsémall valid email addresses on 6/17/2014.
Those emails had a link to the draft rules anBloard’s web site. Separate emails were
sent to all associations thadve expressed interest in thet several years in any Board
issues. Emails were sent to all counsedocial worker and marriage and family
therapist education programs in Ohio colkeged universities with programs designed to
lead to licensure under the Board’s laws aulds. Another email was sent to continuing
education providers and those who offer indinal programs for which we have emails.

8. What input was provided by the stakeholdes, and how did that input affect the
draft regulation being proposed by the Agency?
We received virtually no comments on thedesas drafted in this submission. We did
receive many comments on rule 4757-9-05, Whi@as withdrawn for further discussion.
We also received comments on apantubé 4757-19-04, which included a change to
examination for the master’s level socialrker license that waremoved for further
study of data that may or may not support the proposed changes.

9. What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?
No scientific data was applicable to these rules.
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10.What alternative regulations (or specific piovisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?
No alternatives were suggested by inputli@dted in this submission and the rules are
needed for proper operation of the Boandier Chapter 4757 of the Revised Code.

11.Did the Agency specifically consider @erformance-based regulation? Please
explain.
Performance-based regulations define thequired outcome, but don't dictate the
process the regulated stakeholdemgist use to achieve compliance.

Performance based regulations were considieretthese rules, but the prescriptive parts
are required by statute. Those where implentemaf the statute is involved, we offer
as much latitude as possible for complen€or example, we give licensees and
registrants 90 days to update names altlessses. We have never taken disciplinary
action for failure to comply, but those tlthin’t comply, too oftendlo not get the notice
for renewal due to invalid post offieeldress and their email is invalid.

12.What measures did the Agency take to ense that this regulation does not duplicate
an existing Ohio regulation?
The Board is the only agency issuing aedulating these licenses and registrations.
13.Please describe the Agency’s plan for iplementation of the regulation, including
any measures to ensure thahe regulation is applied consistently and predictably
for the regulated community.
The rules once the filing process is compbate readily availablen the Board’'s website
and a Listserv email will be sent to all lisees with information on the changes. The
consistency of the Board’s processepularly reviewed and any non-standard
situations are reviewed by tB®ard for resolution. As issuasise they are added to the
Agenda for review and discussion by the applicable professional standards committee for
review, discussion and resolution.

Adverse Impact to Business

14.Provide a summary of the estimated cost aflompliance with the rule. Specifically,

please do the following:

a. ldentify the scope of the impacted business community
For rules 4757-1-02, 4757-1-04, 475D1-4757-5-02, 4757-5-10, 4757-5-11, 4757-
6-01, 4757-6-02, 4757-7-02, 4757-9-06 and 475D2 1he regulated community is
licensed counselors, social workers and raggiand family therapist and registered
social worker assistants and theirgayers. For rule 4757-1-08 the affected
applicants and licensees aive military members, eligible veterans and their
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spouses. Rule 4757-1-02 establishes notidc®mafd meetings per section 4757.05 of
the Revised Code. Rule 4757-1-04 establisegsirements for applications and adds
clarifying language and maage and family therapist trainees authorized under
changes to section 4757.10 of the Revi€ede. Rule 4757-1-07 implements fines
authorized under section 4757.31 of theiRed Code and simplifies the language.
Rule 4757-1-08 implements special bggtion processing for active military,
veterans and their spouses under sections 5903.10 and 5903.12 of the Revised Code.
Rule 4757-5-02 affects all praatig licensees as to ethigadactice for interactions
with clients. Rule 4757-5-10 is a no chamgke that lists theequired reporting of
unethical actions by Board licensees and registrants @si¢ions of the Revised
Code noted in the rule. Rule 4757-5-11 is a no change rule thata®licensees to
update their address of redowithin 90 days of a @nge. Rule 4757-6-01 concerns
our most prickly investigation cases “chddstody, visitatiorand guardianships”,
which affects parents, children and all licess&orking in this area and is authorized
under section 4757.11 of the Revised Code. Rule 4757-6-02 concerns summary
suspension, which the board has nevedusno change. Rule 4757-7-02 concerns
practice with an expired license — naaolge. Rule 4757-9-06 @vides descriptions
and definitions related to sources ohtinuing education. Rule 4757-11-02 is the
impaired practitioner rule, which adi#smguage making any agreements under that
rule non-disciplinary on advice of AGtdfice authorized under section 4757.10.

b. Identify the nature of the adverse impact(e.g., license fees, fines, employer time
for compliance); and
Rule 4757-1-02 has no adverse impact. Rule/4I794 has adverse impact in the fees
for registration or licensureriminal records checks, tragript cost from university,
and for those with criminal history mayveacosts for copy afourt records although
many courts have them readily availabfdine. Rule 4757-1-07 fines would be part
of a discipline. Rule 4757-1-08 has rdvarse impact as it simplifies and speeds up
proceesingof applications for active duty military, eligible veterans and their spouses.
Rules 4757-5-02, 4757-5-10, 4757-5-11, 4757-6-01 and 4757-7-02 adverse impact
from these rules is only for licenseebBawiolate the ethics laws or work on an
expired license; rule 4757-6-01 is more adwsas to how to stay out of trouble.
Rule 4757-6-02 adverse impact is only foetisees who seriously violate board laws
and or rules and is an imn@nt danger to the public.
Rule 4757-9-06 adverse impact is relalyvlow this rule provides numerous
alternatives for obtaining continuing eduoat(CE) other than a regular CE course;
these include: Jourharticles; Chapters authored lgensees in books; publications
having joint authorship; Crédor first timepresentation of a CE course; Home study
and distance learning options; credit college course in their field.
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Rule 4757-11-02 offers licensees who havehastmed any clients an opportunity to
seek treatment and keep their license clean of discigilmeadverse impact is the
cost of treatment they needlie successful in that effort.

c. Quantify the expected adversémpact from the regulation.
The adverse impact can be qu#red in terms of dollars, hours to comply, or other
factors; and may be estimated forelentire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.
Rule 4757-1-02 establishes notice of baaektings and has little to no cost as
meetings are posted on the website for the next year.
Rule 4757-1-04 has adverse impact in #esffor registration or licensure ($40, $60
or $75 for two year registration or licemsy requires criminal records checks ($22
for BCl & $24 for BCI plus charge by praier), transcript c&t from university
usually under $20, and for those with criadihistory may have costs for copy of
court records although many courts h#tvem readily available online.
Rule 4757-1-07 fines would be part of a gitioe outcome that is financial in its
amount plus the cost of attorney feasl &earing costs depending on the licensee or
registrants interactions with the bdaMaximum fines by statute are $500 per
violation. To date the board has msed fines in a discipline case.
Rule 4757-1-08 has no adverse impact asthiotéhe prior section of this BIA.
Rules 4757-5-02, 4757-5-10, 4757-5-11, 4757-6-01 and 4757-7-02 adverse impact
from these rules is only for licenseebBawiolate the ethics laws or work on an
expired license. If a licensee is inveatigd, depending on the case facts, the costs
could be; minimal including providingwaritten response and copies of court
documents; or in more serious cases maglve hiring an attorney and having a
hearing. In the minimal case, the cost is time to provide a thoughtful response and
perhaps an interview with a Board investaggatn a serious case, attorney fees and
potential sanctions to a license colddd to a major expense of $3,000 to $7,000.
The vast majority of cases have small expsriue to the nature of the violations.
Serious violations cost moend having discipline on your license may impact future
employment. The costs are based on ififmurh attorneys who have represented
clients in discipline cases before theaBad Rule 4757-6-01 is more advisory as to
how to stay out of trouble.
Rule 4757-6-02 adverse impact is only foehsees who seriously violate board laws
and or rules and are an immint@langer to the public. Gts are hard to measure as
the board has never beemnaihgh this procedure, but see costs listed under the prior
paragraph.
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Rule 4757-9-06 adverse impact is relatively io that it offers multiple options for
obtain CEs other than in person CE cosr&#riting journal articles, chapters of
books, and presenting CE courses recuii@ of writing and preparation, which
makes licensee time the primary expefs@mne and distance learning offer lower
cost and more convenient options. @te provider offers unlimited CEs for $141,
which is $4.67 per hour.

Rule 4757-11-02 offers licensees who havehastmed any clients an opportunity to
seek treatment and keep their license clean of disciglimeadverse impact is the
cost of treatment they need to be successftiiat effort. Thiscould be a week or
more in a treatment program that castagp to thousands a week, which may be
covered by insurance. This is a voluntarggarss and a lifeline for those with serious
addiction issues.

15.Why did the Agency determine that theregulatory intent justifies the adverse
impact to the regulated business community?

The requirements within each rule are authorized in Chapter 4757 of the Revised Code as
referenced above. The rules are necessamphéoproper administration of the board and
protection of the public.

Requlatory Flexibility

16.Does the regulation provide any exemptioner alternative means of compliance for
small businesses? Please explain.
Applications are required in all casesdimcument eligibility for registration and
licensure We do not have an alternative processli@se. The board rarely decides on
public discipline for first time errors thdb not create s@us client harm. Serious
violations are treated as such and resuptblic discipline, which is the purpose of the
board in protecting the public.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firg-time offenders) into implementation of
the regulation?
The Board generally does not fine or pe®afor minor paperwork in which case the
licensee would receive a letter of caution. More serious paperwork violations can result
in serious consequences. The Board has refecksection 119.14 of the Revised Code in
this review of the Board'’s rule on fines, 4757-1-07.

18.What resources are available to assist small businesses with compliance of the
regulation? The Board and its staff are dedicated to working with members of the
regulated community and the public to enguthat the consumers of professional
counseling, social work and marriage and famitigerapy services in Ohio receive safe
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and effective services froine Board's licensees. As a result, the following resources
are available:

Board’s mailing address:

50 West Broad Street, Suite 1075

Columbus, Ohio 43215

Board’s phone number: 614-466-0912

Board’s fax number: 614-728-7790

Board’s website: http://cswmft.ohio.gov

Board’s email: cswmft.info@cswb.state.oh.us

Board’s Facebook:http://www.facebook.com/pages/Olo-Counselor-Social-Worker-

Marriage-and-Family-Therapist-Board/349684261728174
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Five Year Rule Review — @9/20/2014 as of 7-24-2014

The following rules require a five year rutkeview filing by 6/11/2014 or 9/20/2014. This
document is accompanying the Common Sense Initiative process for comment. Any proposed
changes are noted in blue font with undenigjideletions are noted through use of line through

font.
Rule # Rule Title 5 Year Date PSC

4757-01-02 Notice of board meetings Minor changes for clarity 9/20/2014 Al

Adds MFTs and minor All

4757-01-04 Applications of first licensure changes for clarity 9/20/2014

Major change in light of new All
administrative fee from HB-
252, which changed 4757-1-

4757-01-07 Fines 05 9/20/2014
Standards of ethical practice and No change All
professional conduct: reporting

4757-05-10 unethical actions 6/11/2014
Standards of ethical practice and No change All
professional conduct: change of

4757-05-11 name and/or address 6/11/2014

4757-06-01 Reports prepared for court review Minor changes for clarity 9/20/2014 Al

4757-06-02 Summary suspension No change 9/20/2014  All
Practice with expired license or No change All

4757-07-02 certificate of registration is prohibited 9/20/2014
Sources of continuing professional Minor changes for clarity All

4757-09-06 education 9/20/2014

Clarifies agreements under All
diversion programs are not

4757-11-02 Impaired practitioner rules public documents. 9/20/2014
Non-5 year review rules to be filed

Rule required by recent ALL
statute changes. Checked
with Veteran'’s affairs.
Military provisions related to licensure  Provides compliance on how
for counselors, social workers and/or  veterans will be processed for
4757-1-08 marriage and family therapists. applications. NEW
Standards of ethical practice anc Adds counselors to paragraph ALL
professional conduct: (G)(2) on social diversity.
clients/consumers of
4757-5-02 Services. 12/17/2017

4757-1-02 Notice of board meetings.

(A) Any person may ascertain the time and platall regularly schedeld meetings of the
counselor, social worker, and marriage and fanhigrapist board, and ifgofessional standards
committees and the time, place, and purposealbfspecial meetings of the board or its
professional standards committeesalny one of the following methods:

(1) Calling the board office by telephe during normal business hours.

(2) Contacting the board office person during normal business hours.



Five Year Rule Review — @9/20/2014 as of 7-24-2014

(3) Any person or organization that makes a written request for such notification and
provides the board with a self-addsed business-size envelope.

(4) The meetings are listed on theard’sweb sitehttp://cswmft.ohio.gov

(B) Any person or organization who makes werittrequest for routine notification of all
regularly scheduled and special meetingsh&f counselor, social worker, and marriage and
family therapist board and its professional stadsl@ommittees and that provides the board with
self-addressed business sized envelopes, swdive notice of all such board meetings for a
twelve-month period. After twelve months, suobtification shall cease, unless the request is
renewed in the manner set forth in this paragraph.

(1) Notices shall be mailed at least severemahr days prior to any regularly scheduled
meeting, and at least four calendar daysrgoncany special meeting, unless the meeting
is an emergency meeting. Notices of spewiaktings shall includéhe type of business
to be discussed.

(2) The person requesting notification is respdedib keep the board informed in writing of
changes in his/her camt mailing address.

(3) The obligation of the board under paeggr (B) of this rule to each person or
organization fully complying with said reqaments shall be deem fully discharged
with the mailing of notification to the mostirrent mailing addressxd name on file with
the board for this purpose, as of seven daysr to the particular regularly scheduled
meeting.

(C) A representative of a news media organizgtior of the businesdfire of a professional
organization of counselors, social workers, roarriage and family therapists may receive
notification of board meetingsy making a written request toettboard office. The board shall
compile a mailing list and shall mail notificatiom all regularly scheduttand special meetings

to these representatives at their business agEes accordance with the schedule in paragraph
(B)(1) of this rule.

(1) Not more than one representative of dicgaor television stabin, newspaper, or other
publication, or of a professioharganization of counselorspcial workers, or marriage
and family therapists may receive such notification.

(2) The news media organizatiam, professional organization obunselors, social workers,
or marriage and family therapists is respolestb notify the board in writing of changes
in the name or mailing address oéttecipient of such notification.

(3) Notification under paragraph (©@j this rule shall remain ieffect for one year from the
date of the written request, after which time the name of the organization shall be
removed from the mailing list unletie request is renewed in writing.

(4) The obligation of the board under paragraphdfGhis rule to each organization shall be
deemed fully discharged with the mailingradtification to the mosturrent address and
name on file with the kard for this purpose.

(D) A representative of a news media orgation may obtain tepdhone notification of
emergency board meetings by making a written request to the board, including the name of the
individual to be contacted, his/her mailinddaess, and a maximum of two telephone numbers
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where he/she can be reached. The board shall nmamtést of all represntatives of the news
media who request telephonetioe of emergency meetings.

() In the event of aemergency meeting, the board simalinediately notify by telephone all
representatives on thetiof such meeting.

(2) Such telephone notice shall be complét@a message has been left for the media
representative or if, after r@asonable effort, the board Haesen unable to provide such
telephone notice.

(3) The media representative’'s name shafiaia on the telephone notification list for one
year from the date of the written request, after which time the name shall be removed
unless the requestiisnewed in writing.

(4) The media representative or the organizaisoresponsible to farm the board of any
changes in telephone numbers or inriaee of the person to be notified.

(E) The failure of any individuahrganization, or organization representative to comply with the
above requirements shall relieve the boardmyf abligation to provideadvance notice of any
kind of any public meeting to that ingllual, organizatiomepresentative.

Effective: 10/18/2009

R.C. 119.032 review dates: 06/12/2009 and 09/20/2014

Promulgated Under: 119.03

Statutory Authority: 4757.10

Rule Amplifies: 4757.05

Prior Effective Dates: Eff 6/11/85 (Emer.); 9/19/85 (Emer.); 12/19/8597/%/20/02; 4/10/04

4757-1-04 Applicationsof first licensure.

(A) All applicants for first licensure as a peskional counselor, satiworker, professional
clinical counselor, independergocial worker, marriage and family therapist, independent
marriage and family therapist, or for registratimintitte as a social wid assistant, counselor
trainee_marriage and family therapist train@e social worker trainee, shall file with the
executive director of the board an online amgilan; or a written application, signed and duly
notarized, on a form prescribed by the fdobaAny person who knowingly makes a false
statement on a written application or electrampplication may be found guilty of falsification
under section 2921.13 of the Revised Code, a misdemneéthe first degree. Applications shall
be maintained for two years from the daterexdeipt by the board. Applications which remain
incomplete after two years shak considered abandoned. Theetfise applicatn and fee shall
be forfeit and individualseeking licensure shall lvequired to re-apply.

(B) The appropriate non-refundable fee, shredcompany the application for licensure or
registration.

(C) All applicants for licensurer registratiorshall provide:

(1) Grade transcripts showing all courseworkl/an academic degrees necessary to meet the
education requirements for the license or regjisin for which the applicant is applying.
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(a) Such transcripts shall bear the official seal of the college or university and the
signature of the registrar. Transcripts shalsent directly to the board office by the
college or university. The applicant shall beate responsibility for transcripts sent
directly from the college or umersity to the board office.

(b) If an applicant's transcript does not digandicate that he/she meets the education
requirements for the license for which thene applying, the afipant shall provide
additional information about their coursenkan a manner prescribed by the board.

(2) Notarized statements, on a form presiloy the board, to doment all professional
employment experience required by any ruleder this chapterpr for licensure or
registration by the board. Notarized statemetftsequired, shall be completed by the
person(s) who supervised the required ggsional employment experience, or who are
judged by the board to be in a position tokema professional judgemt about the nature
of the applicant's dutiesnd the quality of their workand who meet the criteria
established for such respondents by the bwaadhy rules undethis chapter.

(D) Applicants for any license arertificate of regisation issued by the bohshall be of good
moral character. The board may, in its disore deny any application for licensure or
certification if the board finds that the applitamas convicted of, pled guilty to, or pled no
contest to a felony or misdemeanor involving moral turpitude or for acts committed, which
would constitute a felony or misdemeanor involving moral turpitude, if committed in Ohio. The
board shall consider the number and timingaofy convictions and the relationship those
convictions may have to the practice for which #pplicant has made application for licensure
or certification. The board shationsider an applicds fithess to practice a part of the good
moral character requirements. The board atigsretion may request any of the following to
help determine good moral character and fithegsdotice: a criminal records check, a criminal
background check or a psychological evaluation.

(E) All applicants for an initial license orgistration shall submit a gelest to the bureau of
criminal identification and investigation for a cimal records check of ¢happlicant per sections
4776.02 and 4776.03 of the Revised Code and shdllde a federal bureau of identification
criminal records check request. This requiretn@pplies to all initial applications for
professional counselor, social worker, professional @lraounselor, independesocial worker,
marriage and family therapist, independent marriage and family therapist, or for registration of
title as a social work assistant, counselor trainggriage and family therapist traineesocial
worker trainee. The applications for crimimatords check shall comply with section 109.572 of
the Revised Code. The criminal records check shall be received-atildastone year prior to
licensure or a new criminal rets check shall be required. Section 4776.02 of the Revised Code
requires that all fingerprint regsr be sent directly to thboard office from the bureau of
criminal identification ad investigation. Any finggrint results mailed to or from some other
source shall ndte accepted.

(1) Applicants in the state of Ohio shall ¢g@ a county sheriff'©ffice or other agency
approved by Ohio's attorney general to reqaeselectronic criminal records check and
submit fingerprints to the bureau of crimindentification and investigation. A link to
electronic fingerprint sites is availalda the board's web page under "forms".

(a) Each applicant shall pay the fee to the agency scanning their fingerprints and provide
the bureau of criminal identification anavestigation with the applicant's name and
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address and with the board's name andesddas the results addressee. The agency
code fingerprint cardhall be "1AB002".

(b) An applicant who has poor fingerprigtiality on the electroni scanning shall be
notified by the boardo request a waiver from ekeonic scanningand mailed the
required forms for submission of ink rdllefingerprints. The bureau of criminal
identification and investigation has sug@gesstising corn huskers lotion when having
difficulties getting a good electronic scan.

(c) The applicant shall ask the superintenadrihe bureau of criminal identification and
investigation in the criminal records check request to obtain from the federal bureau
of investigation any information ftas pertaining tthe applicant.

(2) Applicants outside the state of Ohio shall go to a police agency in their state and complete
the blank criminal records check cards provided to them by the board and submit
fingerprints by mailing the completed formdirectly to the bureau of criminal
identification and investigatiomote, this process may be quicker and more convenient,
if the applicant waits until she or he is in Ohio, to complete an electronic scan.

(a) Each applicant shall payetiiee to the agency completing the fingerprinting and to the
bureau of criminal identification and instggation for both the Ohio and federal
bureau of investigation records checl&pplicants shall follow the directions
provided with the fingerprint cards. The appht shall ask theuperintendent of the
bureau of criminal identification and invggtion in the request to obtain from the
federal bureau of investigation any infornoatiit has pertaining to the applicant. Part
of that application requires a waivepifin electronic submission form citing out-of-
state as the reason.

(b) An applicant requesting a criminal recootteck shall provide thieureau of criminal
identification and investigation with theg@licant's name and address and with the
board's name and address as the results addressee. The agency code on the fingerprint
card shall be "1AB002".

(3) The board shall not issuelieense or registration untileceipt of the criminal records
check and any follow-up actions are completed.

(4) The results of any criminal records chexnducted pursuant @ request made under
this chapter and any report containing thoseilts, including any information the federal
bureau of investigation provideare not public records fpurposes of section 149.43 of
the Revised Code and shall not be madelaai to any person or for any purpose other
than as follows:

(a) The superintendent of the bureau of amah identification and investigation shall
make the results available to the boanduse in determining, under Chapter 4757. of
the Revised Code, whether the applicant whithe subject of the criminal records
check should be granted a license under that chapter.

(b) The board shall make the results availabléhe applicant who is the subject of the
criminal records check or to the applicamgpresentative upon their written request.

Effective: 10/18/2009
R.C. 119.032 review dates: 06/12/2009 and 09/20/2014
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Promulgated Under: 119.03

Statutory Authority: 4757.10

Rule Amplifies: 4757.10, 4757.16

Prior Effective Dates: Eff 6/11/85 (Emer.); 9/&89/(Emer.); 12/19/85; 7/3/97; 9/20/02; 4/10/04;
9/20/07; 11/2/08

4757-1-07 Discipline actions tat may include fines.

The professional standards committees estaddisinder section 4757.04 of the Revised Code
may utilize fines at the discretion of eacbhmmittee. Section 119.14 of the Revised Code,
waiver of penalties for first-timpaperwork, will be rexwed prior to levying fine. Per division
(E) of section 4757.10 of the Revised Cdide following fines are enumerated.

(A) Practicing without a valid license, which indes practice prior to license and continuing to
practice with an expired license.

(1) Worked as a licensee for sixty days asslevithout a valid license standard consent
agreement terms:

(a) Written reprimand;

(b) Standard fine two hundred dollars fimdependent practitioner licensee and one
hundred dollars for all others; and

(c) Fine to be paid within sixty days the effective date of the agreement.

(2) Worked for sixty-one to one hundred twerdays without a valid license standard
consent agreement terms:

(a) Suspension of fourteen days, plus an additional day for each day he/she engaged in

unlicensed practice;

(b) Standard fine of two huneld dollars for independemptractitioner licensee and one
hundred dollars for other licensees plus boedred dollars per week after the first
three weeks. Fine amount upfiee hundred dollars; and

(c) Fine to be paid within sixty days the effective date of the agreement.

(3) Worked for more than one hundred twentysdeithout a valid licese standard consent
agreement terms:

(a) Suspension of four months, plus an addal month for each month or part thereof
he/she engaged in unlicensed practice;

(b) Standard fine of five hundretbllars for all licensees; and
(c) Fine to be paid within sixty days the effective date of the agreement.

(B) Fines may be levied in other discipline cases where the professional standards committee

believes the fine will be more productive in catreg the issue than other discipline actions.
Fine amounts up to five hundred dollars perafioin may be made using the aggravating and
mitigating factors in paragraph (G) of thidein determining the proposed fine amount.
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(C) Failure to complete the continuing ediima required for renewal, which is typically
discovered during a continuing education audit, which includes failure to provide documentation
of thirty hours of continuing ducation that meet the requirents of rule 4757-7-01 of the
Administrative CodeThese terms will be implemented after a licensee has failed a previous
audit and paid a fee under rule 4757-1-05 for failure to complete thirty continuing education
hours prior to renewal’ he standard conseagjreement terms are:

(1) Written reprimand,
(2) FireA five hundred dollar findo be paid withirthirty sixty-days of the effective date of

the agreement;

(3) Complete the number of continuing edumathours he/she was deficient within thirty
days of the consent agreement effextilate and submit proof of completion or before

that within-forty-five-days-ofthe-consentagreement-effeetidate. These hours shall not

be counted toward &fher next renewal.
(4) Agrees to audit for comiiing education the next time/eke renews his/her license.

E)(D) Applying for or renewing a ¢ense by means of fraud/decéiicludes failure to report
discipline by another jurisdiatn, conviction, etc. the standard consent agreement terms are:

(1) Written reprimand,
(2) Fine up to five hundred dollars wittstandard fine of two hundred fifty dollars;
(3) Fine to be paid withisixty (60) days of the efféiwe date of the agreement; and

(4) Attend four hours of ethics training. Cousgemust be at least a two semester haur
three quarter houcollege level or thirty hour caimuing education course, no on-line
courses. Verification of completion shall be submitted to the investigation division within
thirty days of attendanc&hese hours will not count toward the continuing education
requirement for license renewal.

F)(E) Failure to respond to theontinuing education audit siard consent agreement terms
are:

(1) Fine up to five hundred dollars wittstandard fine of two hundred fifty dollars;
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(2) Fine to be paid within sixty days the effective date of the agreement;

(3) Submit proof of thirty hours of continuingl&cation for the audit nrewal period within
thirty days of the ratification of the agreement; and

(4) Agrees to audit for comiiing education the next time/bke renews his/her license.

{&)(F) Aggravating and mitigating factors to considetevying fines. After a violation has been
established, the professional standards committee may consider aggravating and mitigating
factors/circumstances in deternmg the penalty to be imposet.the professional standards
committee deems such circumstances to be suftitiejustify a departure from the disciplinary
guidelines, the reasons shall be specifigdhe professionatandards committee.

(1) Aggravating factors/circumstances are aogsiderations or factors, which might justify
an increase in the degree of disciplindoimposed. Aggravating factors may include,
but are not limited to:

(a) Prior disciplinary actions;
(b) A pattern of misconduct;
(c) Multiple violations;

(d) Submission of false statements, false evidence or other deceptive practices during the
disciplinary process;

(e) Refusal to acknowledge engful nature of conduct;
(f) Adverse impact of misconduct on others;

(9) Vulnerability of the victim; and

(h) Willful or reckless misconduct.

(2) Mitigating factors/circumstances are anygiderations, which might justify a reduction
in the degree of discipline to be impdseMitigating factors may include, but are not
limited to:

(a) Absence of a prior disciplinary record;

(b) Isolated incident, unlikely to recur;

(c) Full and free didosure to the board;

(d) Interim rehabilitation or remedial measures;

(e) Absence of adverse imgt of misconduct on others;
() Remorse; and/or

(g) Absence of willful or reckless misconduct.

Effective: 04/01/2011

R.C. 119.032 review dates: 09/20/2014
Promulgated Under: 119.03

Statutory Authority: 4757.10, 4757.31
Rule Amplifies: 4757.10, 4757.31
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4757-5-10 Standards of ethical practice angrofessional conduct: reporting unethical

actions.

(A) Mandatory reportingAll licensees, registrantsupervisors and trainebave a responsibility
to report any alleged violations of this act rotes adopted under it tthhe counselor, social
worker, and marriage and family therapist boaktso, if they have kowledge or reason to
suspect that a licensed colleaguetbrer licensee is acting in anethical way or is incompetent
or impaired they shall report that practitiorterthe board. All mandatory reporting shall be in
writing and bear the name and license numberegistration of the reporter. When client
confidentiality limits the licensee's ability farovide details the licensee is still mandated to
report the allegations against another lieenwithout breachingdient confidentiality.

(B) Counselors, social workers, and marriage and family therapists are required to comply with
all mandatory reporting requirements set forth mRevised Code to include, but not limited to:
(1) Section 2305.51 of the Revisedde - Immunity of mental health professional for reporting
violent behavior by alient or patient;

(2) Section 2151.421 of the Revised Code tyDa report childabuse or neglect;

(3) Section 5101.61 of the Revised Code - Dutyejoort abuse, neglect exploitation of an
adult;

(4) Section 2317.02 of the Revised Cedrivileged communications; and

(5) Section 5123.61 of the Revised Code - Mandatdugy to report abuse, neglect and other
major incidents for a person with mental rd&ion or a developmental disability."

R.C. 119.032 review dates: 06/11/2014

Promulgated Under: 119.03

Statutory Authority: 4757.11

Rule Amplifies: 4757.11

Prior Effective Dates: 9/19/85 (Emer.); 12/19/8922/86; 6/11/95 (Eme; 7/3/97; 8/2/01;
9/20/02; 4/10/041/1/06; 11/8/07

4757-5-11 Standards of ethical practice and pfessional conduct: change of name and/or
address.

All licensees or registrants are required rtotify the board of any changes of name or
information to ensure that the board has tkeirent name and mailing address within ninety
days of those events. Failure to do sy mesult in disciplinary action by the board.

R.C. 119.032 review dates: 06/12/2009 and 06/11/2014

Promulgated Under: 119.03

Statutory Authority: 4757.11

Rule Amplifies: 4757.11

Prior Effective Dates: 9/19/85 (Emer.); 12/89/5/22/86; 6/11/95 (Emg; 7/3/97; 8/2/01;
9/20/02; 4/10/041/1/06; 11/8/07

4757-6-01 Reports prepared for court revier including custody, visitation and
quardianship concerns.
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(A) The role of the counselor, social worker, miarriage and family therapist is that of a
professional expert whorstes to maintain an objective, impartial stance. A counselor, social
worker or marriage and family therapist does axd as a judge who makes the ultimate decision
applying the law to all relevant evidence. Neitldoes a counselor, satworker or marriage
and family therapist act as advacating attorney who strives togsent his or her client's best
possible case. A counselor, social worker,nuarriage and family therapist in a balanced,
impartial manner informs and advss¢éhe court and the—prospectivespectiveparties of the
relevant mental health factopertaining to the issue. A counsel social worker, or marriage
and family therapist should be impartial regardless of whether he or she is retained by the court
or by a party to the proceeding$ either the counselor, s@atiworker, marriage and family
therapist, or the client cannot accept this néutie, the counselor, sadiworker, or marriage
and family therapist shall withdraw from the ea$f not permitted to withdraw, the counselor,
social worker, or marriage and family theramsknowledges past rolesd other factors that
could affect impartiality.

(B) A counselor, social workeor marriage and family therapisontemplating performing court
reports, including child custody reports, is awtrat special competerss and knowledge are
required for the undertaking of such evaimas. Competence in performing psychological
assessments of children, adults and familiesesessary but not sufficient. Education, training,
experience and/or supervisiontite areas to be evaluated aseamntial in preparing a report.

(C) A counselor, social worker, or marriagedafamily therapist uses current knowledge of
scientific and professional ddepments consistent with acded clinical and scientific
standards in selecting data eafion methods and procedures.

(D) In the course of preparing report, allegations of othéssues may occur that are not
necessarily within the scope ofparticular evaluator's expertisk. this is so, the counselor,
social worker, or marriage and family theragiseks additional consultan, supervision, and/or
specialized knowledge or trang to address these issues.

(E) A counselor, social worker, or marriage darhily therapist engaging in preparing reports
that will likely be used in court is aware of hdvases regarding aggender, race, ethnicity,
national origin, religion, sexual ientation, disability, languageculture, and socioeconomic
status may interfere with an objective exalon and recommendation8 counselor, social
worker, or marriage and family therapist recagsi and strives to overcome any such biases or
withdraws from the evaluation.

(F) A counselor, social worker, or marriagedafamily therapist shall not conduct a court
evaluation in a case in whichathcounselor, social worker, anarriage and family therapist
served in a therapeutic rolerfthe client or his or her imndeate family or has had other
involvement that may compromise the couaselsocial worker, or marriage and family
therapist's objectivity. This should not precluaecounselor, social worker, or marriage and
family therapist from testifying in the case afaat withess concerning treatment. In addition,
during the course of a court evaluation, a celors social worker, omarriage and family
therapist shall not accept any thie involved participants in ¢hevaluation as a therapy client.
Therapeutic contact with the participants following the court evaluation is undertaken with
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caution. A counselor, social worker, marriage and family therapiasked to testify in court is
aware of the limitations and possible biases inheresiich a role and the possible impact on the
ongoing therapeutic relationshipltdough the court may require theunselor, social worker, or
marriage and family therapist to testify as a fact witness regarding factual information he or she
became aware of in a professional relationship aittlient, that counselor, social worker, or
marriage and family therapist shall decline thie f expert witness who gives a professional
opinion regarding the cusly, visitation and/or gudranship issues .

(1) Licensees with a client involved in a custodgijtation and/or guardianship case, if asked by

a client and/or their lawyer or the guardiagh litem to make a recommendation as to custody,
visitation and/or guardianship, shalte their role as the primary therapist for their client. This
section does not apply to a lieme hired to make a custodysitation and/or guardianship
recommendation for the court. Licensees shall inform the requestor that they have not performed
a custody, visitation and/or guardghip evaluation and it would be unethical for them to make
any recommendation outside of theile as a treating therapist.

(2) Licensees asked by a judge to makeeeommendation in a custody, visitation and/or
guardianship hearing, not hired byethourt to do so, shall cite theoble as a client's therapist

and note that any testimony would de ethics violation of thelicense and thegan only testify

to facts that they know. Any recommendatioowd be based on limited facts and not within
their role as this client's therapist. However, if ordered by the court to make a recommendation
after stating these limitations, the licensee shall follow the court's order in order to avoid being
found in contempt of court

(G) The scope of the court evaluation is deteediby the nature of the question or issue raised
by the referring person or coudy is inherent in the situatn. A counselor, social worker, or
marriage and family therapist may be askedritique the assumptions and methodology of the
assessment of another mental health profeakidncounselor, sociakorker, or marriage and
family therapist also might sezvas an expert witness providi expertise to the court without
relating it specifically to thearties involved in a case.

(H) A counselor, social worker, or marriage anchifg therapist will adhere to the requirements
regarding informed consent as outlined paragraph (B)(2) of rule 4757-5-01 of the
Administrative Code.

() A counselor, social worker, or marriage and ifsirtherapist will adhere to the requirements
regarding confidentiality as outlined in paradrdp)(4) of rule 4757-5-01 of the Administrative
Code.

(J) A counselor, social worker, or marriagadafamily therapist strives to use the most
appropriate methods availabler faddressing the questions raisada specific evaluation and
generally uses multiple methods of data ggtlg, including but not limited to clinical
interviews, observation, and/or testing and sss®nt instruments. Important facts and opinions
are documented from at least two sources whenever thege methods'reliability is
guestionable. A counselor, social worker, ormage and family therapist may also interview
extended family, friends, and othedividuals on occasions whenretinformation is likely to be
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useful. If information is gathered from third pastighat is significant and may be used as a basis
for conclusions, licensees corrohte it by at least one otheource wherever possible and
appropriate and documethiis in the report.

(K) A counselor, social worker, or marriagend family therapist refrains from drawing
conclusions not adequately supported by dat& ddunselor, social worker, or marriage and
family therapist interprets any data from interviews or tests, as well as any questions of data
reliability and validity cautiously and consetivaly seeking convergent validity. A counselor,
social worker, or marriage and family thprst strives to acknowledge to the court any
limitations in methods or data used.

(L) A counselor, social worker, or marriage diagnily therapist does not give a professional
opinion regarding the mental H#mafunctioning of any individuawho has not been personally
evaluated other than in addressing theoretgsles of hypothetical questions, so long as the
limited basis of the information is noted.

(M) If a counselor, social worker, or marriage and family therapist chooses to make
recommendations, these recommendations shoutteed from sound data and shall be based

on the best interests of the client involved. Recommendations are based on articulated
assumptions, data, interpretations, and imees based upon estahksl professional and
scientific standards. A counsel@ocial worker, or marriage arfamily therapist guards against
relying on their own biases or ungported beliefs in redering opinions in pécular cases.

(N) A counselor, social worker, anarriage and family therapistalhadhere to the requirements
regarding record keeping as outlined in paapbr(l) of rule 4757-5-01 of the Administrative
Code.

Effective: 04/01/2011

R.C. 119.032 review dates: 09/20/2014
Promulgated Under: 119.03

Statutory Authority: 4757.10

Rule Amplifies: 4757.11

Prior Effective Dates: 40/04; 9/20/07; 10/18/09

4757-6-02 Summary suspension.

(A) If the counselor, social woek, and marriage and family thersigboard determines that there
is clear and convincing evidence that a persti Wwas been granted aditse or registration
under this chapter has committed an act that subjbetperson's license or registration with the
board to action underestion 4757.36 of the Revised Codedathat the person's continued
practice presents a danger of immediate andwseharm to the public, the board, or one of its
professional standards committees, may suspes license without a prior hearing.

(B) The board shall issue a written order safspension by certifiedhail or in person in
accordance with section 119.07 of the Revised Cble.order is not subject to suspension by
the court during pendency ohy appeal filed under section 119.4Pthe Revised Code. If the
person subject to the suspension requests prliedtion by the board, the date set for the
adjudication shall be within fifteen business dayst not earliethan seven business days, after
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the request, unless otherwise agreed to bt lbe board and the p®n subject to the
suspension.

(C) Any summary suspension imposed under this@eshall remain in effect, unless reversed

on appeal, until a final adjuchtion order issuelly the board pursuant to section 4734.36 and
Chapter 119. of the Revised Code becomes tefeecThe board shall issue its final adjunctive

order within sixty daysfter completion of its adjudication. A failure to issue the order within
sixty days shall result in dissolution of thersuary suspension order but shall not invalidate any
subsequent, final adjudicative order.

Effective: 10/18/2009

R.C. 119.032 review dates: 06/12/2009 and 09/20/2014
Promulgated Under: 119.03

Statutory Authority: 4757.10

Rule Amplifies: 4757.361

Prior Effective Dates: 4/10/04, 1/1/06

4757-7-02 Practice with expired license or ceficate of reqgistration is prohibited.

Persons whose licenses or certificates or registrave lapsed or exeid and who continue to
hold themselves out as counselors, social werker marriage and family therapists, or who
engage in counseling, satwork, or marriage and family tregy without a license or certificate
of registration, shall be in viation of Chapter 4757. of the Reed Code. Peosis who practice
counseling, social work, or marriage and familgrtipy while their licenses or certificates of
registration are under suspensionrevocation shall be in violation of Chapter 4757. of the
Revised Code.

R.C. 119.032 review dates: 06/12/2009 and 06/11/2014
Promulgated Under: 119.03

Statutory Authority: 4757.10

Rule Amplifies: 4757.02 & 4757.32

Prior Effective Dates: 5/286; 7/3/97; 2/9/98; 4/10/04

4757-9-06 Sources of continuing professional education.

(A) Sources of continuing pre$sional education shall be rimally organized learning
experiences with education aithexplicit principal intent and which are oriented toward the
enhancement of counselor, social workerd anarriage and family therapy practice. The
following are examples of appropridtemats for such learning experiences:

(1) "Institute™ means a formal offering, usually a series of meetings, for instruction and
information in a particular area of counselor, abaiorker and/or marriggand family practice;

(2) "Seminar" means a small group of counselmocial workers, or marriage and family
therapists who meet under expert leadershiesource persons. Participants prepare reports on
some aspect of a problem, whiis discussed and analyzed;

(3) "Conference" means sessions of one or nuays duration designed to serve a varying
number of persons to hear differguatints of view on a central theme;
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(4) "Staff development” means an educatiopedgram planned by an agency to assist its
employees in becoming increasingly knowledgeahl& competent in fulfilling role expectations
within that agency. Although often used interchangeably with in service education, staff
development frequently includes enftagency educational activities;

(5) "Symposium" means two or mespecialists presenting information on a particular subject.
A moderator introduces the subject and each spetilen summarizes and presides during a
guestion and answer period;

(6) "Workshop" means a program designed to braggther individuals wh a common interest
and background to solve similar problems smdain new knowledge, skills, and attitudes;

(7) "Plenary session” means an asdgrdbsigned for all participants;

(8) "Course" means a series of learning experiewtbsa specific content and offered for credit,
non-credit, or audit by-aregionallyaccredited educational institution;

(9) "Short-term course" means an intensive saqa of learning activities offered regularly over
a short period of time.

(10) "Teleconference" means the transmissiowigéo information where there is an on-site
moderator to lead a post-conference uésoon and question and answer session.

(11) "Distance learning" means a formal educagimtess, in which instruction occurs when the
students and instructor(s) are fatated in the same place. iste learning adds technology to
the learning environment by a variety of mea#ss.this form of education has evolved with
technology, it may be referred & cyber learning, electronial®ing, distance learning. For the
purposes of agency 4757 ruless term distance learning refersaib non-traditional methods of
presentation except video-conferencing.

(12) "Video conferencing" mearconducting a conference betweerm twv more participants at
different sites using computer networks to srait audio and video data. For example, a video
conferencing system works much like a wadelephone. Each location has a video camera,
microphone, and speakers with whichiniteract. As the two or mongarticipants speak to each
other, their voices are carrieaver the network and delivered the other's speakers, and
whatever images appear in front of the videmea appear on the othgarticipants' monitor.
Video conferencing allows two or more locatiotts sit in a virtual conference room and
communicate as if they weretsig right next to each other.

(B) The board shall grant continuing professioaducation credit to licensees who author
journal articles or books on subjeaelated to counseling, sociabrk, or marriage and family
therapy, and which meet the following requirements:

(1) Journal articles shall published in refereed journals.

(2) Chapters authored by licexes in books acceptable under thig khall be treated as journal
articles.

(3) Reprints or republations of previously published mat&#s either in name or substantive
content are not acceptable as continuing professional education.

(4) Continuing professional eduan for publications having jotnauthorship shll be divided
equally among the authors.
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(5) Licensees wishing to use a journal artictebook shall submit a post program approval per
paragraph (F) of rule 4757-9-@5 the Administrative Code.

(C) The board shall grant continuing educatiwedit to individuals who conduct presentations

on subjects related to counsejj social work, or marriage aridmily therapy. Credit shall be
granted for first time preparation and presentatiban in-service training workshop, a seminar

or a conference presentation which is relatethéoenhancement of counseling, social work, or
marriage and family therapy practice, values, skills, or knowledge. Licensees wishing to use a
presentation shall submit a post program apprpea paragraph (F) afule 4757-9-05 of the
Administrative Code.

(D) The board may grant contimg education credito individuals wising to explore and
develop independent learning opportunities whach related to counksgg, social work, or
marriage and family therapy and which meet the following requirements:

(1) All independent options shdle pre-approved by the boaid. order to receive approval,
individuals shall submit an apprdvarm to the board at leastxty days prior to beginning the
study.

(2) The approval form shall be accompaniedtly actual study materials, a statement of the
goals and objectives of the study, an ovewf the study methodology, and copies of the
evaluation tool that will be used at the completion of the study.

(E) The board may grant contimgi education credit for appred home study programs when
the distance learning program's sportar demonstrate to the board that:

(1) The program meets all ofhe requirements establishein rule 4757-9-05 of the
Administrative Code for@proved programs and providers.

(2) The program sponsors shall have adequate secuplace to assure that the individual who
receives credit for the course itimdividual who comieted the program.

(3) The program sponsor shall include post test tdast five questionser hour of continuing
education for home-study courses.

(4) Licensees wishing to use home study or distance learning program not having board
approval for continuing education hours shabirsit a post program approval per paragraph (F)
of rule 4757-9-05 of the Administrative Code.

(F) The board may grant continuing educatioaddr for appropriate diege courses that are
documented by passing grades of "C-" or abmveindergraduate courses and "B-" or above for
graduate courses fromegionally accredited educational institutions; audited courses require
documentation by a letter from the professor noting the hours attended.

(1) Appropriate college courses are those that are at the level of the license for which CEUs are
sought. Graduate level licensees shall generallggpeoved for graduate level courses directly
related to their license type. Batbr level licensees shall gendyabe approved for bachelor or
graduate level courses directly related to rtHigiense type. Associate level registrants shall
generally be approved for associate, bachelgraduate level coursesréctly related to their
license type. College courses taken at a |deszl than qualifying degree may be submitted for
post program approval per paragraph (C)rate 4757-9-05 of the Administrative Code;
applicants shall delineate how that couss®k is relevant to their practice.
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(2) Appropriate courses@pones not previouslykan unless updated duegassage of five years
or more.

(3) Licensees wishing to use a college cofimseontinuing education hours shall submit a post
program approval per paragraph (F) derd757-9-05 of the Administrative Code.

Effective: 01/01/2013

R.C. 119.032 review dates: 09/20/2014

Promulgated Under: 119.03

Statutory Authority: 4757.33

Rule Amplifies: 4757.33

Prior Effective Dates: 5/22/86; 7/3/97/10/00; 4/10/04; 9/20/07; 10/18/09

4757-11-02 Impaired practitioner rules.

(A) For purposes of the rule, an individual licensee who accepts the privilege of practicing
counseling, social work, or marriage and family #pgrin this state is $yect to the supervision

by the board. The act of filing application for licensure or bay licensed or registered by the
board, the individual has given consent to suldmia mental or physical examination, at the
individual's expense when orddréo do so by the lawd in writing, and to have waived all
objections to the admissibility déstimony or examination of regserthat constitute privileged
communications.

(B) If the professional standards committee reegiinformation by the filing of a verified
complaint with the board officer upon its own information that licensee or registrant, be it
either a counselor's, a social worker's, or a @geriand family therapist's ability to practice has
fallen below the acceptable and prevailing standafdsre because of habitual or excessive use
or abuse of drugs, alcohol, orhet substances or other physical mental impairments that
impair their ability to practice, the professibrstandards committee may order the licensee to
submit to a mental or physical examinatiorihe licensee's expense conducted by a designee of
the board for the purpose détermining if there is an impairmiethat is posing a threat to the
licensee's well-being or the treatment of a client whom the licensee or registrant serves.

(C) Failure of the individual licenseor registrant to submit @8 mental or physical examination
order by the professional standards committeetitates an admission of the allegations against
the individual licensee or regirant unless the failure idue to circumstances beyond the
individual's control.

(D) If the professioniastandards committee deterragthat the individual'ability to practice is
impaired the following aabins shall be taken:

(1) The professional standards committeallstsuspend or place restrictions on the
individual's license or regliration to practice; or

(2) Deny the individual's applitan for licensure or registram and require the individual to
submit to treatment; or

(3) Other requirements as a comatitifor initial, continued, restated or renewed licensure or
registration to practice.

(E) The professional standardswwittee at its discretion shall:
(1) Contract with providers ofmpaired treatment programs.
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(2) Receive and evaluatepats of suspected impairment from any source.
(3) Intervene in cases gérified impairment.
(4) Monitor treatment and rehdtation of the impairment.
(5) Provide post-treatment monitoring and support.
(6) Provide other functions as necessary to carry out the provisions of this rule.
(7) Make amendments, if necessarythe treatment program's findings.
(F) The professional standards commiteperoved treatment program shall:

(1) Receive relevant information from thmard office and other sources regarding the
potential impairment.

(2) Report in a timely fashion any impaired cselor, social worker, or marriage and family
therapist:

(a) Who refuses to cooperate with evaluation or investigation.
(b) Who refuses to submit teeatment/rehabilitation.
(c) Whose impairment is not substaltyialleviated though treatment.

(d) Who in the opinion of the evaluators is uleato practice counseling, social work, or
marriage and family therapy witekasonable skill and safety.

(3) Provide confidentiality of non-publinformation of the review process.
(4) Provide an initial report of the natuseverity, and progress of the impairment.

(5) Provide periodic reports, at a rate deii@ed by the board concerning the counselor's,
social worker's, or marriage afamily therapist's progress.

(6) Provide a final report includintpe treatment outcome and a finding as to the counselor's,
social worker's, or marriage and famiherapist's fithess to practice.

(7) Follow any requirements outlined in a formal agreement the licensee, registrant or
applicant for licensure has entered into with the board.

(G) Pursuant to ORC 4757.10(A), as part oftibard’s impairment or diversion program, the
board may enter into a non-disciplinaryeement with a licensee. Any documentation
pertaining to this agreement, including #ireement itself, is confidential and not
considered a public record.

Effective: 10/18/2009

R.C. 119.032 review dates: 06/12/2009 and 09/20/2014

Promulgated Under: 119.03

Statutory Authority: 4757.10

Rule Amplifies: 4757.10

Prior Effective Dates: 7/9/7, 9/20/02, 4/10/04; 10/1/04

4757-1-08 Military provisions related to licensdioe counselors, social workers and/or marriage
and family therapists.
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(A) Definitions.
(1) "Armed forces" means:

(a) The armed forces of the United Statesluding the army, navy, air force, marine
corps, and coast guard;

(b) A reserve component of the armed foltsied in paragraph (A)(1)(a) of this rule;

(c) The national guard, including the Ohio national guard or the national guard of any
other state;

(d) The commissioned corps of the United Statdslic health service; (e) The merchant
marine service during wartime; or

(f) The Ohio organized militia when engagadull-time national guard duty for a period
of more than thirty days.

(2) "Member" means any person who is serving in the armed forces.

(3) "Veteran" means any person who has comghlegevice in the armed forces, who has been
discharged under honorable conditions or who has been transferred to the reserve with
evidence of satisfactory service.

(B) Eligibility for licensure.

In accordance with section 5903.03 of the RedliCode, the following military programs of
training, military primary specialties, and lengths of service are substantially equivalent to or
exceed the educational and experience requirements for licensure as an:

(1) Independent social workers.

(a) Military programs of training.

There are no military programs of training that are substantially equivalent to or
exceed the educational and experience requirements for licensure as a independent
social worker. An individual serving in a military primary specialty listed in paragraph
(B)(1)(b) of this rule must be a graduatiea master’s in social work program

accredited by the council for social work edima (CSWE) to serve in that specialty.

(b) Military primary specialties for independent social workers.
(i) Army: Social Worker (AOC 73A)
(i) Navy: Social Worker (NOBC None)
(i) Air Force: Clinical Seial Worker (AFSC 42SX)

(c) Lengths of service.

There are no minimal lengths of service tvatild be substantially equivalent to or
exceed the educational and experience requirements for licensure as a licensed
professional clinical counselor, independsntial worker or independent marriage and
family therapist.

(2) Social worker assistant.

(a) Military programs of training.
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There are no military programs of training that are substantially equivalent to or exceed
the educational and experience requirements for reqistration as a social worker
assistant. There are no military primapecialties for social worker assistant

reqistration.
Military primary specialties: None.

(c) Lengths of service.

There are no minimal lengths of service tlvatild be substantially equivalent to or
exceed the educational and experience requirements for registration as a social worker
assistant.

(3) Licensed professional clinical counselor.

(a) Military programs of training.

There are no military programs of training that are substantially equivalent to or exceed
the educational and experience requirements for licensure as a licensed professional
clinical counselor.

Military primary specialties: None.

(c) Lengths of service.

There are no minimal lengths of service thatild be substantially equivalent to or
exceed the educational and experience requirements for licensure as a licensed
professional clinical counselor.

(4) Independent marriage and family therapist.

(a) Military programs of training.

There are no military programs of training that are substantially equivalent to or exceed

the educational and experience requirements for licensure as an independent marriage and
family therapist. There are no military prirgaspecialties for licensure as an independent
marriage and family therapist.

Military primary specialties: None.

(c) Lengths of service.

There are no minimal lengths of service tlvauld be substantially equivalent to or
exceed the educational and experience requirements for reqgistration as a social worker
assistant.

(C) License renewal and continuing education.

(1) Per section 5903.10 of the Revised Codiegasee or registrashall be granted a
renewal of the license or certificate by the foloat the usual feeittiout a late fee as
required by rule 4757-1-05 of the Adminidive Code, if not dierwise disqualified
because of mental or physical disability, dneither (C)(1)(a) o(C)(1)(b) of this
paragraph applies:

(a) The license or reqgistration was not read because of the ligr's service in the
armed forces of the United States orserge component of the armed forces of the
United States, including the Ohio national guard.
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(b) The license or certificate was not rendvecause the holdespouse served in the
armed forces of the United States or serge component of the armed forces of the
United States, including the Ohio natibgaard, and the seioe resulted in the
holder's absence from this state.

(c) A renewal shall not be gread under this paragraph urddgle holder or the holder's
spouse, whichever is applicable, has @nésd satisfactory evidence of the service
member's discharge under honorable comaltior release under honorable conditions
from active duty or nationguard duty within six months after the discharge or
release.

(2) Military members on active duty outside®@ifiio may receive a complete or partial
waiver of all continuing education hours ugmoviding proof of orders outside of Ohio.
Military members in Ohio may provide proofaithey are unable to complete continuing
education in order to receive a full orya waiver of cominuing education hours

required.

(3) Per Section 5903.12 of the Revised Code, adeewr reqgistrant up@pplication that is
accompanied by proper documentation certifithra the licensee has been called to
active duty as described in paragraph (D)(3a/or (D)(3)(b) of tts section during the
current or a prior reporting ped and certifying the length ¢ihat active duty, shall have
the continuing education ngsnse time extended for thermnt reporting period by an
amount of time equal to the total numbenainths that the licensee spent on active duty
during the current reporting ped. For purposes of this dsibn, any portion of a month
served on active duty shall bensidered one full month.

(a) The person is a member of the Ohio national guard, the Ohio military reserve, the
Ohio naval militia, or a reserve componentld armed forces of the United States.

(b) The person has been callective duty, whether inside outside the United States,
because of an executive order issued by thsigent of the United States or an act of
congress, or upon the order of the governarafperiod in excess of thirty-one days.

(D) Waiver of licensepplication fee.

(1) The application fee shall be waived foramplicant who is a current member of the armed
forces.

(2) Paragraph (E) of this rule applies to the following application fee types:

(a) Initial licensure by examinatioautlined in rules 4757-13-01, 4757-13-03, 4757-19-
01, 4757-19-02, 4757-19-03, 4757-25-01 and 4757-25-03 of the Administrative Code.

(b) Initial licensure by endorsement, outlined in rules 4757-13-06, 4757-19-07 and 4757-
25-06 of the Administrative Code.

(c) Reinstatement of an expired licensdlined in rule 4757-7-01 of the Administrative
Code.

(d) Restoration of a license in an inaetstatus, outlined in rule 4757-7-03 of the
Administrative Code.

(E) Application process.
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(1) The board's applications shall include a goadi identify if the applicant is a member of
the armed forces, a veteran, or a spouse or surviving spouse of a member of the armed
forces or veteran. This status shall be stored in the licensing system.

(2) When the board receives an application feomindividual identified in paragraph (G)(1)
of this rule, the processing of that applioatshall be prioritized, with a goal of ensuring
that a license is issued the same day that the application is complete.

4757-5-02 Standards of ethical practice androfessional conduct: clients/consumers of
services.

(A) Responsibility to cliats/consumers of services as to competency:

(1) Licensees and registrants shall be abjgésent reliable and substantial evidence of
competency in the areas in which they pract Licensees and registrants shall not
misrepresent directly, indirectlyr by implication their prassional qualifications such as
education, specialized training, experiencearea(s) of competence. Licensees or
registrants shall not use a doctorate designati their professional capacity unless it is
related to the field of meak health and is from a&cognized accredited educational
institution.

(2) Licensees and registrants shall practice wiitllyin the competency areas for which they
are qualified by education and trainingcénsees and registrants shall maintain
appropriate standards of care based on théividual professiondicense. Standards of
care shall be defined as what an ordinargsoaable professional with similar training
would have done in a similar circumstance.

(3) While developing new skills in specialtyeas, a counselor, social worker, or marriage
and family therapist shall take steps to enslieecompetence of their work and to protect
the clients from possible harm. A counsebwrcial worker, or marriage and family
therapist shall claim dks in specialty areas only afteppropriate education, training,
and while receiving appropt@&peer consultation.

(4) Licensees and registrants do not diagnioeat, or advisen problems outside the
recognized boundaries of their competendigsensees and registrants shall make
appropriate referrals when the client's reeexiceed the counselor's, social worker's, or
marriage and family therapist's competencellevscope of practice. The referrals shall
be made in a timely manner.

(5) All counselors, social workers and marriagel family therapists shall use techniques/
procedures/ modalities in diagnosing and trgatirental and emotional disorders that are
grounded in theory and/or have an empirarascientific foundation, otherwise, they
shall define the techniqugsfocedures as "unproven" ‘@eveloping” and explain to
their clients the potential risks andhiefal considerations of using such
techniques/procedures and takteps to protect clientsoim possible harm. Individuals
licensed at the level of predsional counselor, social werkand marriage and family
therapist shall diagnesand treat mental and enastal disorders only under proper
supervision.

(B) Responsibility to cliersfconsumers of services as to informed consent:
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(1) Counselors, social workers, or mage and family therapists shall inform
clients/consumers of services the extent andraaf services available to them, as well
as the limits, rights, opportuniieand obligations associatetth the services to be
provided which might effect the clients/consumef services decisions to enter into or
continue the relationship.

(2) Licensees and registrants shall provideises to clients onlyn the context of a
professional relationship based on valid inforraedsent. Licensees and registrants shall
use clear and understandable language to inétients of the purposes of services, limit
to the services due to legal requirements, relevant costs, reasonable alternatives, the
clients' rights to refuse or withdraw congeand the timeframeowered by the consent.

(3) In instances when clienése unable to read or understahd consent document or have
trouble understanding the pringdanguage contained in the informed consent document,
licensees shall take steps to ensureclieat's comprehensin including providing a
detailed verbal explanation or arranging fayualified interpreter or translator as needed.
If a client because of age or mental atiod is not competent to provide informed
consent the licensee shall obtain consent fiteerparent, guardian, or court appointed
representative. Best professal practice dictates that aunselor, social worker, or
marriage and family therapist shall adheréh@scourt documents. # counselor, social
worker, or marriage and family therapist dowt understand the court document, they
shall contact the court felarification before proceeding with treatment.

(4) In situations when clientge receiving servicaavoluntarily, counsela, social workers,
and marriage and family therapists shall pdevinformation about the nature and extent
of the services and about the client's rightefoise services and tisensequences of that
refusal.

(5) Counselors, social workers, and marriage family therapists who provide services via
electronic means shall inforthe clients and recipients the limitations and risks
associated with such services.

(6) When a counselor, social worker, or mareiagd family therapist provides services to
two or more clients who have a relationshiith each other andho are aware of each
other's participation in treatment (forample couples, family members), a counselor,
social worker, or marriage and family therapist shall clarify with all parties the nature of
the licensee's professional obligations #® vharious clients receiving services, including
limits of confidentiality. A counselor, socialorker, or marriage and family therapist
who anticipates a conflict afiterest among the clients redeig services or anticipates
having to perform in potentiallgonflicting roles (for exampla licensee who is asked or
ordered to testify in a child custody dispotedivorce proceedingvolving clients) shall
clarify their role with the parties involveshd take appropriate action to minimize any
conflict of interest.

(7) When a counselor, social worker, or magg and family theragt sees clients for
individual or group treatment, there may bason for a third party to join the session for
a limited purpose. The licensee shall ask tlemtor legal guardian to provide written
authorization that describes the purpose ard er the third party to join the session
and describes the circumstances and extewhich confidential information may be
disclosed to the third party. The counsgswmcial worker, or marriage and family
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therapist shall make it clear that the dhparty is not a cliet and there is no
confidentiality between the kBnsee and the third party. &hounselor, social worker,
and marriage and family therapist shall makadar to the third party that he/she shall
not have rights to access any part of thentls file including any session in which they
participated unless the cliesigns a release. A counselsocial worker, or marriage or
family therapist shall not make recommgi@tions to courts, attorneys or other
professional concerning non-clients.

(8) When a court or other judicial body ordarsevaluation, assessment or other official
report, the licensee shall inform the clientloé parameters of the court order. The
counselor, social worker, or marriagedgdamily therapisshall not go beyond the
parameters of the court order without obtiag written permission from the court or
other judicial body.

(9) A counselor, social wosdk, or marriage and family therapist shall only make
recommendations to a court, attorneyotirer professionaloncerning a client.

(10) Counselors, social wagks, or marriage and famitiierapists shall communicate
information in ways that are both démementally and culturally appropriate.
Counselors, social workers, or marriagel &amily therapists shall use clear and
understandable language when discussingssselated to informed consent. When
clients have difficulty understaling the language used by cesalors, social workers, or
marriage and family therapists, they shall pgevhecessary services (e.g., arranging for a
gualified interpreter or translator) to ensaoemprehension by clients. In collaboration
with clients, counselors, social workers haarriage and family therapists shall consider
cultural implications of infaned consent procedures andhere possible, counselors,
social workers, or marriage and family thasté@shall adjust their practices accordingly.

(C) Responsibility to cliets/consumers of services as to daten: Counselors, social workers,
or marriage and family therapistball delegate professionabp®nsibilities to another person
only when the licensee delegatitig responsibilities knowthat the task isvithin the person's
scope of practice and the person qualifies aying, experience and/bcensure to perform
them.

(D) Responsibility to clists/consumers of services as to confidentiality:

(1) Counselors, social workers, and marriagd family therapistshall have a primary
obligation to protect the client's right¢onfidentiality as estdished by law and the
professional standards of priaet Confidential information shall only be revealed to
others when the clients or other personsllggathorized to giveeonsent on behalf of
the clients, have given thenformed consent, except in those circumstances in which
failure to do so would violate lo¢r laws or result in clear dipresent danger to the client
or others. Unless specifically contraindicabydsuch situations, clients shall be informed
and written consent shall be obtained betbeeconfidential information is revealed.

(2) Counselors, social workermd marriage and family therapists shall discuss with clients
and the client's legally authorized represewts, the nature of confidentiality and the
limitation of the client’s right to confideratiity. Licensees shall review with clients
circumstances where confidential informatioay be requested and where disclosure of
confidential information is legally requule This discussion shall occur as soon as
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possible in the professional relationshimlaas needed throughdht course of the
relationship.

(3) When counselors, social workers, and nageiand family therapists provide counseling
services to families, couples, or groupsgiisee's shall seek agreement among the parties
involved concerning each individls right to confidentialityand obligations to preserve
the confidentiality of information shared by others. Licensees shall inform participants in
family, group, or couples counseling thia¢ licensee cannot g@atee that all
participants shall honor such agreements.

(4) Counselors, social workers, and marriage family therapists sil take reasonable and
appropriate steps to protect the confidentialitynformation transmitted to other parties
when using computers, electronic méakgsimile machines, telephones and telephone
answering machines, and othezattonic or computer technology.

(E) Responsibility to cliets/consumers of services as to termination:

(1) Counselors, social workers, and marriage family therapists sdil terminate services
only after giving careful consatation to factors affectiniie relationship and making
effort to minimize possible adverse effectsaifinterruption or termation of services is
anticipated, reasonable notiften and appropriate referrfr continued services shall
be provided to the client/consumer of services.

(2) Counselors, social workers, and marriage family therapists employed by an agency or
practice, may not solicit or rafa current client of the agenoy practice, to the licensee's
private practice. Licensees and registrants when leaving the employment of an agency or
practice may offer referrals to the cliefithe referral shall includeultiple options for
the client to choose from, and the agency whiegeclient is currently being seen shall be
included as an option, the licensee's priyaetice may be one of the multiple options.

(3) In the event that a licensee or registianérminated for cause from a position as a
volunteer or paid licensee, itm®t the responsibility of thlicensee or registrant to
provide continuation of services or approfeieeferrals. Licensees who are terminated
for cause shall not contact their ex-clients.

(F) Responsibility to clients/conmers of services as to sexual harassment: Counselors, social
workers, and marriage and family therapis@listot sexually harass clients/consumers of

services family members of clients, ex-clieatother persons encountered in professional
settings. Licensees shall not sexually harapsrsisees, students, or colleagues. Sexual
harassment includes sexual advances, sexual solicitation, requests for sexual favors, and other
verbal, non-verbal or physical cordwf a sexual nature. A clieaf the agency is considered a
client of each counselor, social worker, or mege and family therapisimployed or contracted

by the agency for purposes of ethics under tkaadarassment section of this chapter. The

duty of the licensee is based on that particutanisee's knowledge of a cites identity prior to
starting a relationship.

(G) Responsibility to cliestconsumers of services as to discrimination:

(1) Counselors, social workers, and marriagd tamily therapists shall not practice,
condone, facilitate or collabate with any form of disamination on the basis of race,
ethnicity, national orig, color, sex, sexual orientatioamge, marital status, political
belief, veteran status, or mt@l or physical challenge.
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(2) Counselors and soci@beial workers should obtainlecation about and seek to
understand the nature of social diversity wihpect to race, ethaitly, national origin,
color, sex, sexual orientation, gender idenitgexpression, age, marital status, political
belief, religion, immigration statuand mental or physical disability.

(H) Responsibility to clients/consumers ofgees as to conduct with clients and other
individuals:

(1) Counselors, social workers, and marriage family therapists sl not physically or
verbally abuse or threaten clients family memsbof clients, ex-clients or other persons
encountered in professional settings. Licenséed be aware that any physical touching
between the professional and the client isetiitjo review for appriate professional
boundaries. The professional Blave the burden of proof to explain why physical
touching was professionally necessary.

(2) Counselors, social workers, and marriage family therapists shall not use derogatory
language in their written or vieal communications to or abt clients, ex-clients or
family members of clients or ex-clientdcensees shall use acate and respectful
language in all communications to and abdignts and other peavss in professional
settings.

() Licensed independent social workers, prsi@sal clinical counselors, and independent
marriage and family therapists shall provide appiate supervision ticensees who do not hold
an independent license. Thisaflinclude ensuring all superwis documentation is provided to
the board in a timely fashion and meeting with slupervisee on a regular basis to discuss the
specific issues in the dependent licensee'sipea@upervisors shall be accurate with all
supervision reporting issues. Supervisors shalsigot as the training supeser, if they did not
provide direct supervision.

HISTORY: 9/19/85 (Emer.), 12/19/85, 5/286, 6/11/95 (Emer.), 7/3/97,8/2/01, 9/20/02,
4/10/04, 1/1/06, 11/8/07, 118/09, 4/1/11, 1/1/13

Rule promulgated under: RC 119.03

Rule authorized by: RC 4757.11

Rule amplifies: RC 4757.11

RC 119.032 review dates: 12/17/2017

Replaced: 4757-5-01(B)



